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BANNER ELK TOWN COUNCIL SPECIAL MEETING 

NOVEMBER 09, 2020 
MINUTES 

 
 

The Banner Elk Town Council met Monday, November 09, 2020 at 6:00 p.m. by remote meeting 
via an electronic conference due to the COVID-19 pandemic.    
 
Council Members present:  Mayor Brenda Lyerly, Allen Bolick, Mike Dunn, David Lecka, Robert 
Tufts, and Charles B. VonCanon, Jr. 
 
Staff present: Town Manager Rick Owen, Town Clerk Cheryl Buchanan, Chief of Police Kevin 
Hodges, and Town Attorney Stacy C. Eggers, IV. 
 
Also joining the meeting was annexation applicant Lori Rosso. 
 
Call Meeting to Order 
At 6:00 p.m. Mayor Lyerly called the regular meeting of November 09, 2020 to order.    
 
Pledge of Allegiance 
Mayor Lyerly led those in attendance with the Pledge of Allegiance. 
 
Invocation  
Council Member VonCanon opened the meeting with prayer. 
 
Approval of the Regular Meeting Minutes 
 
Mayor Lyerly asked for a motion to approve or amend the October 12, 2020 Regular Meeting 
Minutes.  Council Member Lecka motioned to approve the minutes as written.  Council Member 
VonCanon seconded the motion.  A roll call vote was taken, and all were in favor.  No one opposed. 
 
Approval of Stated Agenda 
Mayor Lyerly asked if there was a motion to approve the stated agenda.  Council Member Tufts 
motioned to approve the stated agenda.  Council Member Dunn seconded the motion.  A roll call 
vote was taken, and all were in favor.  No one opposed.   
 
Public Comments 
There were no public comments. 
 
Request for Public Hearing – Zoning Ordinance Amendment – Cheryl Buchanan 
Zoning Administrator Cheryl Buchanan explained that several years ago the North Carolina State 
Legislature decided to take NCGS §153A, which regulates County government, and NCGS 
§160A, which regulates Municipalities, and combine them into one statute now known as NCGS 
§160D.  The effective date for bringing our ordinance into compliance with 160D is January 01, 
2021.  Ms. Buchanan told the Council that she had made the necessary changes, which have been 
reviewed by the Planning Board and Town Attorney Eggers.  A new section was created for 
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agricultural uses after a recent request was made by the Board of Adjustment, along with new 
definitions and adjustments to the Table of Uses making all agricultural uses conditional. Ms. 
Buchanan noted that during the review of the new codification project for the Town Code book by 
American Publishing; comments had been submitted about regulating Political Signs and she and 
Attorney Eggers would be addressing that before the next council meeting.  Council Member Tufts 
motioned to call for a Public Hearing to be held at the December Council meeting.  Council 
Member Dunn seconded the motion.  A roll call vote was taken, and all were in favor.  No one 
opposed  
 
Annexation Request – 1194 Balm Highway - Lori Rosso 
Town Manager Rick Owen told the Council that Lori Rosso of 1194 Balm Highway has petitioned 
the Town for annexation.  The property consists of over 11 acres; but that he did not believe the 
whole parcel should be annexed into Town, just the portion along the highway to the creek should 
be annexed.  Ms. Rosso needs town water and sewer for the house next to the highway, but 
Manager Owen said that a good portion of the property was undeveloped, and a survey would need 
to be done identifying the exact amount of property that would be annexed into Town.  Tax 
Collector Cheryl Buchanan stated that it would be best if the amount of property being annexed 
was an even amount of acreage.  Manager Owen said this was not an important issue since it is the 
County’s responsibility to provide the Town with the assessed value of those properties that are 
partially in town.  Council Member VonCanon suggested that the Town might want to look for a 
potential well site on that property and Manager Owen said he would consider the possibility.  A 
motion by Council Member VonCanon to approve the annexation contingent on a survey 
identifying the amount of property that would be taken into town.  Seconded by Council Member 
Dunn.  A roll call vote was taken, and all were in favor.  No one opposed. 
 
Consideration of Property Purchase – Culver Street 
Town Manager Rick Owen told Council that he was pleased to hear from the owner of the property 
along Culver Street.  The Town had sent a proposal to purchase a portion of the property, allowing 
the Town to connect the old elementary school property to Culver Street along with a water line 
connection.  The property is .11 acres; and the proposed price is $5,000.  Manager Owen said he 
would like an approval for a budget amendment for that amount.  Once the documents are signed, 
the Town would like to proceed with the purchase.  Motion by Council Member Tufts to approve 
the Mayor entering into contract for the purchase of the property at the end of Culver Street and 
Budget Amendment #20201109 for $5,000.  Seconded by Council Member Lecka.  A roll call vote 
was taken, and all were in favor.  No one was opposed.   
 
National Hospice and Palliative Care Proclamation 
Town Manager Rick Owen asked Council to consider approving a proclamation recognizing the 
month of November as National Hospice and Palliative Care Month.  Motion was made by Council 
Member Bolick to approve the proclamation.  Seconded by Council Member VonCanon.  A roll 
call vote was taken, and all were in favor. No one was opposed. 
 
Manager’s Update 
Manager Owen conveyed the concerns of the Avery County Health Department for the spread of 
COVID-19 and reviewed the steps needed to help control the spread of the virus.  Manager Owen 
also mentioned that he had been conservative about this year’s budget, but he said he was 
optimistic that revenues were coming in better than expected.   
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Manager Owen said that the site plan for the Historic School property had been on hold pending 
the purchase of the additional property along Culver Street discussed earlier.  Based on the property 
purchase he plans get this project back in front of the Council.   
 
Another item mentioned was that the agreement with S&ME for geotechnical services related to 
the Vistas water tank site has been approved by Mr. Eggers.  This agreement was voted on last 
month by Council pending Mr. Eggers final review. 
 
Manager Owen said that the Police Department had been working on a policy update and that 
Chief Hodges and Officer Smith were excited about the changes.  Once the re-write is complete, 
a copy will be presented to Council for consideration.  Manager Owen mentioned the codification 
project of the Code Book and said the first draft had been received and was being reviewed by 
staff.  Council Member Dunn asked about the newest officer, Clay West.  Police Chief Hodges 
said he would be bringing Officer West around to meet everyone, that he had been a little 
conservative in introducing him due to COVID-19 restrictions.     
 
Council Member Tufts thanked Council Members Bolick and VonCanon for their service in 
observance of Veteran’s Day on November 11, 2020.         
 
Adjourn 
With no closed session, Council Member Tufts motioned to adjourn.  With a second by Council 
Member Lecka, the meeting adjourned at 6:40 p.m. 
 
 
 
____________________________    ________________________________ 
Mayor Brenda Lyerly    Attested 
 
Approved:    
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